
THE STATE OF WYOMING

Mr. Bob Leake
Division of Water Rights
L52 East LOO North
Vernal, Utah 84070

Dear Bob;

At yesterdayrs
Utah water rights on
addressed. Enclosed
regarding a similar
opinion probably has
your analysis of the

cc:

Best Regards,

7Yu44
Mike Ebsen

file
Lee Simz-
Division of Water Rights
l-635 W. North Tenple
Salt Lake City, Utah 841_j-6

fioao,d of Gont+,o/

February 26, l-988

RE: Beaver Creek Meeting

meeting a discussion was held on how validthe lower reaches of the West Fork rnight be
f i1d a .Wyoming attorney general r s oiirrionsituation. While, as - we discussed-, theno v_alidity in Utah, it rnight be helpful inproblem.

MIKE SULLIVAN
GOVERNOR

RECEIVED

MAR 0 Z tggg

WATER RIGHTS
SALT LAKE
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July 27, 1965

OPINION 34TO: Floyd A. Bishop
State Engineer

BY: Thomas E. Cahill
Special Assistant Attorney General

QUESTIONT Mry a wl,teT appropriator.enter-upon rands of anotherto repair waterways so that [IJ}i;; wiil reach his headgate ?ANSWER: yes.

FACTS
spring froods *ur{--ljtteam to-change its channer so that :rn appro-
il' :f i:,lf;fli ?,Tr#x:. fi*:Y sTf :.r ii;;";;iiJpl'i'it"p d;;i.ed
hasreruseii,i*'ir,"t,igit"'ir,'u-\i,?,*T;ff .:ifi Hl.:,ll*1""r'r-ff arequested an opinion on- the pidUtdri.'

DISCUSSION
It is a general rule that *lr.l q person.has ? property right, thevalso have a right 

Jo_3lote9t tlr+ i.*Srty. .Th6re 
.is 

rio doubt thala water light is a pioperty risrrt'ana. courts ane unanimous in sonoldrng. 
^,easonabre 

protection 6t a iuater appropriation includes the
iit"t:rfrj|:,X1"r:n " 

t it'" *'-" i"i "* iTr i.'. t t'h; 6 ilt';i d i v e rs i o n o r
2 Kinney on Irrigation and \l'ater Rights, ISZO, (Zd, ed. 1912) states:

IJV-l:f -r.Oerson has acquired the risirt,to a certain amounrcr water irr a stream by ttre ann.opiiali;;-"i-ifi.tfme, healso acquires the rl. -d i;;" ti!; water florv in the naturalstream and over tle tanas oi-oit.r. dorvn to the [Lad ofhis ditch. The appropri;ti;n ;i;iie,rvater-also carries rvithit an imptied autii'orit'v-to-'d;;ll iir3i 1r"v bccome n..l"."ryto secure the benefit 6r_ tne approp'ation. He therefore hasthe right to entei-iir; ba-";"fi;J*stream above the head ofhis ditch, even on ttre tnas or o[rt.rp, and to remove sedimentor obstructions which ;;t-d;;;hanged- or obstructed thecourse of the current-qo 3i to oievenl]ia]r;;i[fi;L. aorunto.and entering his diich. Thi;iq tnjs .extent the_appro.prlator acquires an.-easement in the rands thiriigr,i"i-,i.r, tr,"stream flows: but the right thus 
".qrrr"O is -one rvhich must

l?lf :Jf'i*:""fi:*Til'tt1"'"",Tr"tibrervitiiii;'ot:irrmlst'be-a'oiieioure-ia'as;i"";;;;:;t"Jil,""T.;fr 
:r.iX,"??or the making it rvill U,"-ti"Ufu-in du_ur...,,

This is the aceepted view and is arso fotorved by \lrier in ..waterRights in the Wistern St t""; ids-i3"ra, 1911) wherein ii is said:
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TO: John \1r. Pattno
Laramie County Attorney

BY: Larvrence E. Johnson
Assistant Attorney General

QUESTION: Illay a Clerk of Court
Iieu of the standard court seal rvhich
instrument so sealed ? ---

ANS\\/ER: No.

Jrse a rubber stamp ,,Seal,, in
leaves an impression upon the

"As in the case of any easement, the ditcholvner, as the
dominant, has the d_uty of keeping the ditch in repair, and
not the landouner. Correspondingll,, he has a righCof entry
upon the servient estate to maki-the repairs i'nd to cteairout the ditches, and'if the lando*ner intLrtereJ, injunction
lies."

fhe. wyo-min-g supreme court has adopted this vierv, and in \yilley v.Decker, 11 \\'yo. .t96, ;a4 (t9og) it iJstated:
"That a valid appropriation of rvater from a natural streamconstitutes an easement in the stream, ana tt at suih 

"ur.-ment is an incorporeal ]rereditament, tlrp appropri"ti", u.inlin perpetuity, cannot be disputed.*i*11" ii';;i;;;;;;riatorfrom the natural, stream, througir ttre-intermeJili"'Ig.n.v
of the ditch, and-has the right to-trave-the qri"titv 

"frvaters-9. a.ppl'op{iated flow in the natural stream,'and ilirsugh theditch for his use.,'

Therefore, by the qbgye.authorities, it_is seen that an appropriatorof rvater has the right to enter upbn tanai-ot 
-rnot[."-io 

repair aflood-damaged stream channel to aliorv water o"au" irii, ,p-propriationto reach his headgate.

August 6, 1965

OPI}{ION 35

FACTS

The clerk of court of one of the District courts of the state ofWyoming.proposes !o gse a rubber-sl:..1p ti?e sea.l iu lieu of thetraditional court seal rvhich reaves an impi".Ji-o" ;;;;-li; documentitself. The cterk ol court has requesiu.i tr,"t-li;t;;i; Attorner-gbtaj.q an- opinion from our offic'es r:.r"tiue-to'ir,-" i,ri'prl!ii:^l"i:legality of this procedure.

STATUTES

W.S. 1957, Sec. 5-50, Sec. b-SB, Sec. E-61 and Sec. g4-57.
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